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Department of Toxic Substances Control
Site Mitigation Branch '

1011 N. Grandview Avenue
Glendale, CA 91201

Southern California Gas Company

[ ——————

Post Office Box 3249
Terminal Annex

Los Angeles, CA 90031-1249

COVENANT
TO RESTRICT THE USE OF
THE SOUTHERN CALIFORNIA GAS COMPANY
FORMER MANUFACTURED GAS PLANT SITE :
(SANTA BARBARA BASE) oo T i -
{CONSENT ORDER HSA 90-010) :

N dese s wae

-

This Covenant and Agreement ("Covenant") is made on thellf7¥day of 4

LVOVEMBER , 1994, by the Southern california Gas Company ;

("Covenantor"), who is the owner of record of certain property :
situated in the city of Santa Barbara, County of Santa Barbara, :
State of California, its legal description is the Eastern Half
(2267) of Block 281, within Section 14, T4N, R27 W, (the "Site") !

described in Exhibit "A" attached hereto and incorporated herein by
reference, and by the Department of Toxic Substances Control
("Department”) with reference to the following facts:

A.

w0

The Site, formerly a manufactured gas plant site, contains !
hazardous substances, resulting from those operations during :

the early part of the twentieth century.- - . .. . —_ _ __

i
The former manufactured gas plant was operated by Covenantor |
and others. The Site occupies approximately two acres in the
city of Santa Barbara and currently is owned and used as the .
Santa Barbara Base by Covenantor. Adjacent land use is .
primarily light industrial and commercial including a building !
supply outlet and an industrial linen service. The nearest;
residence is located approximately two blocks away from the
Site. ;

Results of the Remedial Investigation (RI) conducted at the
Site indicate that the primary contaminants associated with

1
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gas plant by-products are polycyclic aromatic hydrocarbons
—~  (PAHs}, cyanide and metals. The Department considers the PaHg

to be the contaminant of primary concern, since some PAHs are
carcinogenic or potentially carcinogenic.

D. After consideration of all practical remedial action
alternatives, the conclusion reached in the Remedial Action
Plan (RAP) for the Site was that excavation of selected
on-site soils and thermal desorption of those soils was the
preferred remedial alternative. Soils containing lead were
excavated and disposed of at an appropriate landfill.

E. Based on fate and transport modeling of groundwater movement -

at the Site, the potential for offsite migration of PAHs in
groundwater is exceedlngly low. Groundwater monitoring wells
were installed within the shallow zone of the Santa Barbara

Groundwater Basin. Groundwater from the shallow zone is not |

used as a drinking water source in the Santa Barbara area.

F. The remediation of the Site which has been completed pursuant
to the RAP has reduced health risks to an acceptable level as
defined by regulatory standards. Groundwater monitoring will
continue at the Site for two years.

G. Covenantor desires and intends that in order to further

i

protect the present and future public health and safety and

the environment, the Site shall be used in such a manner so as
to avoid potential harm to persons or property which may
result from hazardous substances deposited on the Site and
which were identified in the RI and addressed in both the
Feasibility Study and the RAP. To this end, the restrictions
in this document are intended to assure that the property is
not used for purposes that could cause individuals to come in
contact with the remaining contaminants on the Site.

ARTICLE I
L GENERAL PROVISIONS
1.01 -~ — Provisions to Run With the lLand+ -- This--Covenant sets
forth protectlve provisions, covenants, restrictions, and

conditions (collectively referred to as "Restrictions", upon and
subject to which the Site and every portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated,
encumbered, and/or conveyed) Each and all of the Restrictions
shall run w1th the land and pass with each and every portion of the
Site and shall apply to and bind the respective successors in
interest of Covenantor. Each and all of the Restrictions are
imposed upon the entire Site unless expressly stated as appllcable
to only a portion of the Site. Each and all of the Restrictions
are imposed pursuant to Sections 25355.5 and 25356.1 of the
California Health and Safety Code and run with the land pursuant to

2
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[ 1. Section 25355.5. Each and all of the Restrictions are enforceable
A. — - ~:--by- the Department-— - B R g
2
r 1.02 Concurrence of the Owners Presumed. All purchasers,
3. lessees, or possessors of any portion of the Site shall be deemed
: by their purchase, leasing or possession of the Site to be in
4; accord with the foregoing and to agree for and among themselves,
~: their heirs, successors, and assignees, and the agents, employees,
5, and lessees of the purchasers, lessees or possessors, or their
heirs, successors, and assignees, that the Restrictions herein
6 established must be adhered to for the benefit of future Owners and
Occupants and their interest in the Site shall be subject to the
7 Restrictions contained herein.
8

1,03 - Incorporation Into Deeds and lLeases. - Covenantor

desires and covenants that the Restrictions set out herein shall be
9 1ncorporated by reference 1n each and all deeds and 1eases of any

portion of ‘the Site,- "~ u AT T T e

10
11. ARTICLE IX
) DEFINITIONS
12
2.01 Department. Department” shall mean the California

13 Department of Toxic Substances Control and shall include its
successor agencies, if any.

14
. 2.02 Improvements., "Improvements" shall mean all buildings,
15 roads, driveways, regradings, and paved parking areas, constructed
or placed upon any portion of the Site.
16
2,03 Occupants. "Occupants” shall mean those persons
17 entitled by ownership, leasehold, or other legal relationship to
the exclusive right to occupy any portion of the Site,
18
© 2.04 owner. "Owner" shall mean the covenantor or its
19. successors in interest, including heirs, and assigns, who hold
title to all or any portion of the Site.

—— 20 ’- —
o1 - ARTICLE III 7
‘ DEVELOPMENT, USE, AND CONVEYANCE OF THE SITE

22 :
©3.01 Restrictions On Use. Covenantor promises to restrict the
o3 . use of the. Site to industrial, manufacturing, and utility uses.

¢ The Site shall not be used, absent Department approval, for

24 residential purposes, schools, child care facilities, convalescent

! homes and/or any other fa0111ty for full time human habitation. 1If

253 any person wishes to use the Site for purposes of human habltatlon,

* the Department may requlre further investigation, including, but

26 not limited to, evaluation of the risk to occupants of such

. ' facilities, feasibility or construction of such facilities, and the

3
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1

.contaminated soil.

impact of construction of such facilities on the

surrounding
community. .

3.02 Maintenance. Owner shall maintain the Site pavement on
a regular basis to prevent incidental contact with potentially |
For the same purpose, the owner shall maintain

approximately ten (10) inches. of topsoil on all unpaved areas of
the 51te.

3.03 Conveyance of Site. The Owner or Owners shall provide a
thirty (30) day advance notice to the Department of any sale,
lease, or other conveyance, excluding encumbrances, of the Site or
an interest in the Site by a third person. The Department shall
not, by reason of the Covenant, have authority to approve,
disapprove, or otherwise affect any sale, lease, or other
conveyance of the Site, but nothlng herein shall prevent the
Department from enfor01ng the prov151ons of the Covenant.

3.04 Enforcement. Fallure of the Owner to comply w1th any of
the requirements, as set forth in paragraphs 3.01 and 3.02, shall
be grounds for the Department, by reason of the Covenant, to
require that +the Owner modify or remove any Improvements
constructed in violation of that paragraph. Violation of the
Covenant shall be grounds for the Department to file civil and

. criminal actions against the Owner as provided by law.

3.05 Notice in_ Adgreement. All Owners and Occupants shall
execute a written instrument which shall accompany all purchase,
lease, sublease, or rental agreements relating to the Site in
compliance within the requirements of California Health and Safety
Code Section 25359.7. The instrument shall contain the following
statement:

"The land described herein contains hazardous substances
assoclilated with the former operation of a manufactured
gas plant. such conditions render the land and the
owner, lessee, or other possessor of the 'land subject to
requirements, restrictions, provisions, and liabilities
contained in Chapter 6.5 and Chapter 6.8 of Division 20

— - -of the Health and Safety Code— This statement-is not
declaration that a hazard exists. A Covenant to Restrict
the use of said land has been recorded and is applicable
to said land.™

ARTICLE 1IV
VARIANCE AND TERMINATION

4.01 Variance. Any Owner or, with the Owner’s consent, any
Occupant of the Site or any portion thereof may apply to the
Department for a written variance from the provisions of this
Covenant. Such application shall be made in accordance with

4
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Section 25233 of the California Health and Safety Code.

4.02 Termination. Any Owner or, with the Ownér’s consent, any
Occupant of the Site or a portion thereof may apply to the
Department for termination of the restrictions as they apply to all
or any portion of the Site. Such application shall be made in
accordance with Section 25234 of the California Health and Safety
Code.

4.03 Term. Unless terminated in accordance with paragraph
4.02 above, by law or otherwise, this Covenant shall continue in
effect in perpetuity.

ARTICLE V
MISCELLANEQUS

5.01 ~ No Dedication Intended. Nothing set forth herein shall
be construed to be a gift or dedication, or offer of a gift or
dedication, of the Site or any portion thereof to the general
public or for any purposes whatsoever.

5.02 Notices. Whenever any person gives or serves any notice,
demand, or other communication with respect to this Covenant, each
such notice, demand, or other communication shall be in writing and
shall be deemed effective (1) when delivered, if personally
delivered to the person being served or to an officer of a
corporate party being served or official of a government agency
being served, or (2) three (3) business days after deposit in the
mail if mailed by United States mail, postage paid certified,
return receipt requested:

To: Southern California Gas Company

Environmental Affairs Analyst

Post Office Box 3249

Terminal Annex

Los Angeles, california 90051-1249- - -- - -~ -

Copy To: Department of Toxic Substance Control
e - Site-Mitigation Branch - - - -
1011 N. Grandview Avenue
Glendale, California '91201

5.03 Partial Invaiiditv. If any portion of the Restrictions

—_—

set forth herein or terms is determined to be invalid for any
reason, the remaining portion shall remain in full force and effect ,

as if such portion had not been included herein.

5.04 Article Headings. Headings at the beginning ‘of each

numbered article of this Covenant are solely for the convenience of !

the parties and are not a part of this Covenant,

. yrmin W
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5.05 Recordation. This Covenant shall be eXxecuted by the
covenantor and by the Site Mitigation Branch Chief, Region 3,-
California Department of Toxic Substances Control. This Covenant
shall be recorded by the Covenantor in the County of Santa Barbara
within thirty (30) days of the date of execution. -

5.06 References. All references to Code Sections include

successor provision.

IN WITNESS WHEREOF, the parties execute this Covenant as of the

date set forth above.

ROBERT G. VOGEL P.E<7 3
MANAGER OF ENVIRONMENTAL MITIGATION |
SOUTHERN CALIFORNIA GAS COMPANY

Dated;[4%%@%ﬂé%7’ /¥, 1994

BY /ﬁ@[—~§/isz:f§“\_,
HAMID SAEBFAR, CHIEF |
DEPARTMENT OF TOXIC SUBSTANCES CONTROL

SITE MITIGATION BRANCH
REGION 3 AND 4

patea: /1 ¥ . 1004,
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statE oF CALIFomrt ik )

—— - ) — Ss - = - — R
COUNTY oF __ LOS (oIl liis )

on NOUGpEs. 2T -, 19 77 before me the undersigned,
a Notary Public in and for said state, personally appeared
HARID SATE RFAMN -, personally known to me or proved to me on the
basis of satisfactory evidence to be the person vwho executed the
within instrument as CHILF STl ruUTiCAIIaN RABCH , of the
Ccalifornia Environmental Protection Agency, Department of Toxic
Substances Control, the agency that executed the within instrument,
and acknowledges to me that such agency executed the same.

WITNESS my hand and official seal.

qE;»Ch:upg;:
Notary Public in and for said
> ~ .. _ . County and State
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/7 , 19 7}/ before me the
unders:.gn a Notary Public in and for sald state, personally
appeared L o aed , personally known to me
or proved to me on the bafis of satisfactory evs.dence to be the
person wh executed the within instrument as

ez e, Aoriion i, Of the Southern Ccalifornia Gas Company
that &%ecuted the witlin instrument, and acknowledged to me that
such corporatlon executed the same pursuant to its bylaws or a
resolution of its board of~ dlrectors. T . e

WITNESS my hand and OffJ.Clal seal.

.m\ﬂ.....-w . ol

N g ),Zw &,L ,J /M

% flrd BN COMM. # 998703 .
3 tEF9LR)] Notary Public — Coifomia & Notary public in and(for said
d J  LOS ANGELES COUNTY
w2 My Comm. Expires JUN 30, 1997 | - - County and State




Countyof __Lp § &/424 [eJ | , e o -
On . /¥ Zlft { before me, -2y AL OS] — -
- QATE

) NAMEg, Tlﬂ_EDFOFF’CER ~E.Q., VANE oce, HOTARY PUBLIC"

personally appeareqd 2 HANID SAag s Ll
NAME(S) OF SIGNER(S)

LJ personally known 1o me - OR -

proved to me on the basis of satisfactory evidence
to be the Person(s) whose Name(s) is/are
Subscribed to the within instrument ang ac-
— : Knowledged io me that he/she/they executed
T e S e the - same in . his/her/their ~authorized
Pl e Y ““cdpacity(ies), ‘ang that by his/her/their

WITNESS My hand and official seal.

O e

SIGNATURE oF NOTARY

N OPT]ONAL Mﬂm—m_

Though the data below Is not n

equired by law, it rna-y prove valuabla 1o Persons relying on the document and cauld prevent
lraudulent reattachment of thig form., ‘
CAPACITY CLAIMED BY SIGNEB. DESCRIPTION OF AFTACHED DOCUMENT |
CJ NowvipuaL |

CORPORATEOFFICER . _ _ . . _

. el it o TITLE OR TYPE OF DOGUMENT
TTLE(S)
3 PARTNER(S) J umiren

O ceneraL
OJ ATTORNEY-IN-FACT NUMBER OF PAGES
) TRusTe(s) _

{1 GUARDIAN/CONSERVATOR
OTHER:

E\_‘* .
N DATE OF DOCuMENT

SIGNER iS REPR ESENTING:
OF PERSON(S) OR ENTTY(ES)

©1893 NATIONAL NOTARY ASSOCIATION + p23s Re

el Ave., PO, Box EAL: LR ATV N
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;CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT -~ —— - - o saegt o e

County of %“-‘ éz"ﬁ/‘-ﬁ/b./ " i

On )74’“*"*/—*» /] éig/before me, %W)/ J%y M,,dua

ME. TITLE OF QFFICER - £ d.a‘ﬁ 0GE. Norm'rﬂusuc‘

personally appeared /7/ 8bail 2 yaﬁ '

AME(S} OF SIGNER(S)

[:S(personaﬂy known to me - OR ~ [J proved to me on the basis of satistaclory evidence
lo be the person{s) whose name(s) isfare
subscribed to the within instrument and ac-
knowledged 1o me that hefshefthey executed
the same in his/her/their authorized
capacily{ies), and thal by histher/their

Nofory Public — Calfomia signature(s) on the instrument the person(s),

! wéﬁ$ﬂi§8£wlm[ or the enlity upon behalf of which the
person{(s) acted, execuled the instrument,
WITNESS my hand and official seal. -

Do

SIGHATURE OF NOTARY

Though the dala below is not required by law, il may prove valuable to persons relying on the document and could prevent
fraudulenl realfachment of this form.

CAPACITY CLAIMED BY SIGNER, B DESCRIPTION OF ATTACHED DOGUMENT

INDIVIDUAL . S ) - .
CORPORATE OFFICER -

——r _ - — — _JITLE OR TYPE OF DOCUMENT

TEsS: N - - et s /= -

PARTNER(S) UJ umitep
GENERAL
ATTORNEY-IN-FACT NUMBER OF PAGES
TRUSTEE(S)
GUARDIANICONSERVATOR

DATE OF DOCUMENT

SIGNER 1S REPRESENTING:
NAME OF PERSON(S) OR ENTITY[IES)

" SIGNER(S) OTHER THAN NAMED ABOVE
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